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A) I Name and Address of the
Appellant

M/s. Jain Travels,
Prop. Nileshkumar Kailashchandra Jain
F-6, Ami Akhand Anand Society
CTIVI, Amraiwadi, Ahmedabad - 380015

#{qf%TV wft©-wig +wtfdv gsvq mm%tftq€q€wtw + vfjq-rTfhrft=fttqvTq qq vvv
wf&qr& M nflTf gvm !qftwr qqqq wga 61 mm & gsT f+ Rt wtw ii fRTa qt mm el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vnawvnvrlqOwr qrRqq:-

Revision application to Government of India:

(1) Mk ©qrqq qIn vf&fhrv, 1994 ft mtr Vm #t+qzTq xl: n;lat h gIt: + j'It+ wro fr
mara +i yqq Hq ii #alfa !Tftwr qT8W ggftq rifhr, WHa vt©n, fM +Tr@, lrg@ ftvw,
daft TM, Htm fN Tm, &w IIFt, q{ft®n: rlooor=it#tqFftqTfb ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35E;E of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl qrq=Ft§Tf+#wr8+qvq#§Tfhmr eT++f%tftwrnrHvr©qqraTi'# vr Mr
w=rrHtq€\qwnrEqqrg+qTi§vqwt+,TrMwvrTrFqrwTn+vTi%MqTWTt+
nf#tfT wvnrn+8vra=FtvfBw +aTFT§{ ttl

In case of any loss of goods where the loss occur in transit from a factory to a

warehouse or to another factory or from one warehouse to another during the course

of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse .

(v) mid & gIF f+idl IT? qr gW.WRz vm W vr nq % fqf+rhr +

Hg\I]iT1c:[Fr1r W + H1i[HtaF: + •IFrIF1EHaT +g:pq:Tug W TUrf mit
££'f/' *;;fi;’ 'iIT
I Vi E\ ft=' :'t\ /:: i:I
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qfjqFqmWTTf%TftmvHab<TB (+nvnwTq #t)fhlfafhnqw vm d'l

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) atfhiaqr€q=Ftawq+qr©+T=Tvm bfbRdt VIa%ft=vw=Rq{e3hqtqrtw ~aST
WTW IRf+rThlmftq wlu,wftq+na nflxqtvqq qt vrvn+fRvwMhm (+ 2) 1998

Hra l09 nafqluf® w€tl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under md such
order is passed by the Commissioner (Appeals) .on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) htM KTm eFF @tq) fhmqdl 200r bfbFFf 9 % 3ttFf€ {RRftg vm few B-8 + a
vfhft t, 9fqa qTtqr iT !rfi mtr tfq7 f+qbr + fix vrv iT qtTwjd.wrtqr qf &Mh qIIer =R d-a
vfhft qi viV afM BITjqq Mrr vmr qTfijTI gti% vrq @mr q qr l@ qfh} # #mtV wa 35-Y +

f+8ffiX=$T+Tmmh aw bvrqftwt-6nvm qt vfl vft8+tqTf}ul

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated md shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf#qx w}@+vrq wd+r7t6vvqvr©@iww+6q®utwTt200/-'M Tq,tTI =Et

qm Bit qd+gw<6qqq vr©t@rn8'atrooo/- 6 =Mmm#tqrql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

gbR gm,%#hr®TTRqqg6 x++qTqtwfWrRmTf©qw bv{twftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #fhT©qra qj© SIftf+FT, 1944 qt ERr 35-.dt/35q bma:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3vfRfBvqttqq +97nglvniivvrn aw{tv,wftMb vw&ttfM qM,hgbr
®nqT €rc3 q+ +qTVT wftdbf arBnfhMT WH =R V%V hfkr =ftfbn, qqqXTVR + 2-d WT,
4€qTdt vm, v%tvr, fIR%raw, ©qXqTVn-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2''dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadrupHcate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated. /;a=
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(3) vfl @ wlv + q+ Tq wjqft %r muir On { fr Iraq ljv Mgr + fR =nv %r TrzTq ©rfa
+r & fhn vm nf@ @ aq % Itt EU -ft f+ fbu qa qr+ + irq+ + fRI{ q'rTflVfl wf}Tfbr

qHTfbFwr=#vqwftv©#fhrw©H#tvr wMfMvrKr{ 1

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. I laos fee of Rs.100/- for each.

(4) vrTr©q qr@ wfbfbm r970 vqr tR8f©7 qt Brlqqt -1 % data f+utfta fh gsm au
Bjrtrr vr q7©TtW v'ITf!%ft fbhm !rTf$FT+ + qtqr + + v&6 =Rt tV sKin V 6.50 qt vr qm@
qpqfbWwn6tmqTfiRl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item\of the court fee Act, 1975 as amended.

(5) Iq aId{f#VqTVTR=Rfhtwr w+m+fhMt #tar $ft&vmqmf#rf#nvrmjqttfMT
qM, hiM wqm grT$ 1d HTm Bnfldhl qmfhmr (qRffRf&) fhHr, 1982 + f+fj7 {1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tfhn w, #fhr ngn qM Rd hrm: wtt+hr qnTfbrwr Wa) q+ 1lit wftqt + qm+
+ q&nM (Demand) W & (Penalty) qr 10% $ wn mRT WftqFf 81 §Tqtf%, ©fhFeq xf WiT

10 q+g VW 81 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

hfhr WIn gIg% gk §VTqr + gatT, InfRv OTT q&r =R vFr (Duty Demanded) I

(1) @ (s,cao„) lID bw f+&ffh rTfiT;

(2) fhnmahPZhfia#rTfhr;
(3) +7izhftzfhrft%fhni 6 hqahl afiit

q€1$vw'dft7wftv’ tH81jVnaq97T+VWftV’©fMqt+bfRv xf qT{qnfbn
Tvr it

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)
(iii)

amount determined under Section 11 D;

amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) TV meg byftWnVVTfbvmb vv% qd qM www eMU @rfMfta8aT Vhf%uw
qrv–6+10%T-mvqt3kq§t%qv@vfivTfR7€rvqwK+ 10% WT7v#tvrw6n{I

In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% Qf the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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F.No. GAPPL/COM/STP/4285/2C)23-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Jain Travels, Prop.

Nileshkumar Kailashchandra Jain, F-6, Ami Al(hand Anand Society,

CTM, Amraiwadi, Ahmedabad-3800 15 (hereinafter referred to as

“the appellant”) against Order-in-Original No. 56 / AC/Div-

I/HKB/2022-23 dated' 24.04.2023(hereinafter referred to as . “the

impugned order”\ passed by the Assistant Commissioner, Central

GST, Division I, Ahmedabad South (hereinafter referred to as “the

adjudicating authority ”) .

2. Briefly stated, the facts of the case are that the appellant did

not obtain service tax registration or pay service tax despite earning

substantial service income as per information received from Income

Tax Department. They are holding PAN No. AHBPJ5688D. Despite

reminders and requests for documentation, the appellant failed to

submit required details. The nature of their activities falls under

taxable services as per the Finance Act, 1994, and they were alleged

to have evaded service tax intentionally. The service tax liability for

the financial year 2015-16 was calculated based on income reported

by the Income Tax Depaft:ment. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2015-16, it was noticed that the appellant had earned an

income of Rs. il,61,270/- during the F.Y. 2015-16. Accordingly, it

appeared that the appellant had earned the said substantial income

by way of providing taxable services but had neither obtained

Service Tax Registration nor paid the applicable service tax thereon.

The appellant were called upon to submit required documents for

the said period. However, the appellant had not responded to the

letters issued by the department. As per the information/data

received by the Income Tax Department, the appellant’s service tax

amount, totaling Rs. 1,74,190/-, was subject to recovery along with

interest and penalties. Furthermore, the appellant failed to comply

with various provisions of the Finance Act, 1994, including

“’:,
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F.No. GAPPL/ COM/STP/4285/2023-Appeal

and electronic tax payment, resulting in additional penalties under

Sections 77(1) and 78 of the Finanee Act, 1994.

2.1 Subsequently, the appellant were issued Show Cause Notice

bearing F.No. V/ 15- 174/Div.-l/Nileshkumar Kailashchandra

Jain/21-22, wherein:

a) Demand and recover an amount of Rs. 1,74,190/- for the

period Financial Years 2015-16 under proviso to Sub Section

(1) of Section 73 of the Act along with interest under section 75

of the Finance Act 1994 (hereinafter referred to as 'the Acf ).

b) Impose penalty under the provisions of Section 77(1) and 78 of
the Act.

2.2 The Show Cause Notice was adjudicated vicie the impugned

order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 1,74,190/- was

confirmed during the F.Y. 2014-15 under section 73(1) of the

Act by invoking extended period along with interest under
section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under Section

77(1) of the Act.

c) Penalty amounting to Rs. 1,74,190/- was imposed under 78 of
the Act.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on tIle following grounds:

> That the appellant was engaged in the business of air travel

agent .

> An air -travel agent may purchase the ticket o

customer from a registered IATA Agent.

n behalf of his

Th
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F.No. GAPPI,/ COM / STP/ 4285/2023-Appeal

purchasing a ticket becomes the sub-agent of IATA registered

agent and receives commission only from the IATA registered

agent and not from the airlines. Only the IATA agent will

receive the commission from the airlines. Hence, the

commission received by the sub-agent from the IATA registered

agent is not liable to service tax as an Air Travel Agents

Services .

> The appellant submits that the appellant is purchasing ticket

on discounted price from main IATA agent and thereafter they

are selling at a higher price to the Customer, therefore, the

trade margin is not taxable.

> He further submits that the appellant's services classifiable as

an air travel agent service and on the issue of commission

received from main IATA agent, and selling the tickets to the

customer is not taxable as held in the case of C:CE, Goa v.

Zauri Travel Corporation vide Order dated 18-7-2013.

> Further, the appellant submits that purchasing a ticket on

discounted price and selling them to customer is a trading

activity hence the trade margin will not be taxable.

> The appellant relies on the case laws of Om Air Travel Pvt. Ltd.

2019(25)GSTL460 (Tri.-Anand) .

> Thus, on the basis of supra submission, the appellant wants

to submit that the business activity carried out by the

appellant was of trading activity in nature and so the appellant
was not liable for service tax thereon.

> The appellant hereby request you to drop the demand of

service tax in the interest of law and justice.

> The appellant wants to draw attention towards the fact that

the appellant was air travel agent as a sub-agent of IATA and

earning commission income from such business activity. In

respect thereof, the appellant wants to submit that the

principal IATA was paying service tax on gross amount. The

:;'"-”"'””-“ T"”;;’“'
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F.No. GAPPL/COM/STP/4285/2023-Appeal

principal IATA was paying service tax on gross amount, the

appellant being sub-agent of such principal was not liable on

commission income which was part of gross amount.

> it would be double taxation if the sub-agent was liable for

service tax. So, the appellant wants to submit that the

appellant being sub-agent of principal IATA, was not liable
service tax on cornrnission incorrle

> The appellant submitted that the impugned income of Rs.

11,61,270/- as taken for the liability of service tax upon the

appellant by the adjudicating authority includes interest

income of Rs. 190150/- which is non-taxable as per the 66D of

Finance Act, 1994.

> if the value of interest income ':has been deducted as per

Supra, the taxable amount comes to Rs.9,71,120/- which is

below threshold limit and so the appellant was not liable for
service tax thereon.

> The threshold exemption, which was available to all service

providers vide Nouacation No. 6/2005-ST dated 1.3.2005 as

amended from time to time and last amended vide Notification

No. 33/2012- ST dated 20.6.2012 (and new Notification No.

25/2012-ST dated 20.6.2012) has been superseded by

Notification No. 33/2012 dated 20/06/2012. Since this

exemption is available to the Service Provider only therefore

only his transactions related to provision of service are eligible

for the purpose of threshold exemption benefit.

4. The appellant were given opportunities for Personal Hearing on

13.02.2024. Shri Vipu1 Khandhar, Chartered Accountants, appeared

for personal hearing. They stated that the client is air travel agent,

but not registered with IATA (International Air Travel Association),

so he cannot be liable for service tax as per the judgment of Om Air

Travel Private Limited. His income is below the thresholdJ,ina. so he

is not liable for service tax

F

[

i

I
1

Eg T)

7



F.No. GAPPL/ COM / STP/4285/2023-Appeal

5. 1 have carefully gone through the facts of the case, grounds of

appegl, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period Financial Years 2015-16.

6. 1 find that in the SCN in question, the demand has been raised

for the period FY 2015-16 based on the Income Tax Returns filed by

the appellant.

7. As regard, the contention of the appellant that the .impugned

order was issued without conducting personal hearing i.e. ex-parte.

8. 1 find that the appellant have stated that they are sub-agent of

the IATA agent. IATA agent takes the ticket from Airlines and the

appellant purchases the ticket from the IATA agent and sells the ticket

on higher value to the buyers. In this regard the appellant have placed

reliance on the judgment passed by the CESTAT, Ahmedabad bench

in the Case of Commissioner of Service Tax, Ahnredabad vs. Om Air

Travels Pvt.

9. Further I find that as per the Profit a Loss Account the gross

revenue received by the appellant during the F.Y- 2615-16 is as

under :-

Particulars Amount (in
Rs
6,20,993
3,50, 127
1 ,90,.1 50

Bv Commission Income
Bv3ReTIifc=
By==m

Total Income 11,6 1,270

From the p & L Account it is found that service turnover is Rs.

6,20,993/-. The appellant have claimed the lshold

8



F.No. (3APPL/ COM /STP/4285/2023-Appeal

exemption. For Threshold exemption the taxable service turnover

should be below 10 lakhs in previous year. As per the P & L

Account for the F.Y. 2014-15, the gross revenue received y the

appellant is as under:

ParticularsSr
No

MTomon Income
Ev–diEii–liB–olili2
bv nie=m;i3

Total Income

Amount (in
Rs
6,07,770
3,50,560
1 ,32,978
1 0 ,9 1 ,308

Hence, total service turnover is only Rs. 6,07,770/-. The taxable

turnover is below threshold. Hence the appellant are eligible for

threshold exemption as per Notification No. 33/2012-ST dated

20.06.2012. Since the tax is not applicable the question of interest

and penalty also does not arise.

10. In view of the above discussion, the impugned order is set

aside and the appeal is allowed.

11. wftqqat£raqf#tT{wftqmfMTnwQvaft%&fhnvrm8 1

The appeal filed by the appellant stands disposed of in above

terms .

\B

(dld4< M)
NTIS (#kg)

Dated: 'Lg. 02. 2024
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By RPAD / SPEnD POST

To j

M/s. Jain Travels,
Prop. Nileshkumar Kailashchandra Jain,
F-6, Ami Akhand Anand Society,
CTM, Amraiwadi, Ahmedabad-380015

Copy to :

1)

2)

3)

4)

The Principal Chief Commissioner, Central GST, Ahnledabad

Zone

The Principal Commissioner, CGST, Ahmedabad South

The Deputy/ Assistant Commissioner,. CGST, Division I,

Ahmedabad South

The Supdt.(Systems) Appeals Ahmedabad, with a request to

upload on Website,
Guard File

PA file
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